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The MINER Act - The First Two Years 
Part II 

The National Institute for Occupational Safety and Health (NIOSH) published its report on refuge 
alternatives in January 2008. The Mine Safety and Health Administration (MSHA) is continuing to work with 
NIOSH and the states to explore refuge alternatives for trapped miners and working aggressively to issue a 
proposed and final rule on alternatives as set forth in the 2008 Consolidated Appropriations Act. 

Multi-Gas Detectors - In addition to the multi-gas detectors that are required in the emergency material sled 
on each working section, every miner, or group of miners, that is outby must have a multi-gas detector. 
This rule goes beyond the requirements of the MINER Act.  
 
Lifelines - The rule requires coal mine operators to install directional, fire resistant lifelines in all primary 
and alternate escape routes out of the mine. Lifelines help to guide miners, in poor visibility conditions, 
toward evacuation routes and self contained self rescuer (SCSR) storage locations. Most mines have 
already begun to install the fire resistant lines in new areas, and where they need to be replaced, 
replacement must be completed by June 15, 2009. 
 
Training - The Emergency Response Plans (ERP) contain provisions for training in evacuation procedures 
for all persons prior to going underground. (This provision does not apply to federal and state 
government officials or to short-term visitors who have appropriate SCSR and hazard training and are 



taking a tour 
accompanied by mine 

officials knowledgeable of the 
operations.) This training must be 

conducted quarterly as part of the mine 
emergency evacuation training, must be 

provided for each type of SCSR carried or stored in 
the mine, and include proper donning and transfer 
from one SCSR to another. Training should 
emphasize the importance of keeping the 
mouthpiece inserted until reaching fresh air. One of 
the quarterly training drills in use of SCSRs will take 
place in artificial smoke or an environment 
simulating smoke. Also, where possible, the ERP will 
provide training that replicates actual conditions of 
use. In addition to the required SCSR training, 
mining companies are required to train all 
underground employees on the escape plan, 
including requiring them to travel the escape routes 
from their work areas. Also, mines are adding 
training for personnel on the location and proper 
use of refuge stations. 
 
Post-Accident Communication and Post-Accident 
Tracking - A redundant means of communication 
with the surface and persons underground must be 
provided until a two-way “wireless system” can be 
procured and installed. For tracking, until a 
“wireless system” is available, MSHA will accept a 
dispatcher system, or equivalent system, that has 
as one of its functions the tracking of persons 
underground. A dispatcher system will track 
location of personnel in writing, on a map, or 
electronically for the duration of the shift. The 
tracking system used by the operator must be able 
to determine the pre-accident location of all 
underground personnel. In 2009, a “wireless 
system,” or close alternative, will be required. 
 
Since 2006, MSHA has issued 36 new or revised 
approvals for communications and tracking 
systems, including a hand-held portable radio, 
several leaky feeder systems, and several radio 
frequency identification (RFID) tracking system 
components. In January 2008, MSHA issued the 
first approval for a wireless tracking system 
developed by Venture Design Services called 
MineTracer, a wireless communication and tracking 
system designed specifically for use in underground 
mines. The coverage area is dependent on the 
installation but ranges from 100% track/travel entry 
and work area coverage to zonal coverage. In the 
event of an accident, when AC power must be de-
energized, the system operates on battery power 
continuously for at least 48 hours. Other wireless 

communication and tracking systems are currently 
being developed through NIOSH. 
 
Mine Rescue Teams - The federal requirements for 
mine rescue teams and equipment became 
effective on February 8, 2008; coal mines had until 
August 8, 2008, to be in full compliance with the 
final rule.  An additional rule, requiring more 
equipment intended to improve effectiveness and 
response speed, becomes effective November 14, 
2008. The final rule contains the following 
provisions. 
   
• A person knowledgeable in mine emergency 

response must be present at each mine on 
each shift and receive annual emergency 
response training using an MSHA-prescribed 
course.  

 
• Two certified mine rescue teams must be 

available for each mine.  
 
• Criteria for certifying the qualifications of a 

mine rescue team must be established.  
 
• Mine rescue team members must be available 

at the mine within one hour from the mine 
rescue station.  

 
• Team members must participate in training at 

each mine serviced by the team (a portion of 
which must be conducted underground) and be 
familiar with the operations and ventilation of 
the mine.  

 
• Team members must participate annually in 

two local mine rescue contests.  
 
• Four types of mine rescue teams are provided: 

mine-site, composite, contract, and state-
sponsored.  

 
• Miners must have annual training in smoke, 

simulated smoke, or an equivalent 
environment.  

 
• The training requirement is increased from 40 

to 96 hours annually. 
 
One of the major factors that delayed these 
regulations was the requirement that all members 
of the teams must be trained in the mines that they 
will service. Most small mines are dependent on at 
least one of the two required teams to be supplied 
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by state, county, or private teams in their area. Larger 
mines will probably have at least one of the two 
required teams comprised of their own personnel. 
Local and state agencies have in the past and will 
likely continue to train and provide mine rescue 
teams. Some of the larger mines and most small 
mines will rely on these agencies for at least one of 
the required teams. Local mining companies usually 
supply the members that make up these teams.   
 
Sealing of Abandoned Areas - The final rule for 
Sealing of Abandoned Areas became effective April 
18, 2008. Mines have long been required to install 
seals to isolate any abandoned mine areas that are 
no longer ventilated and monitored. The seals were 
designed to withstand 20 psi pressure. The final rule 
includes requirements for seal strength, design, 
construction, maintenance and repair of seals, and 
monitoring and control of atmospheres behind seals 
in order to reduce the risk of seal failure and the risk 
of explosions in abandoned areas of underground 
coal mines. The primary requirements in the final rule 
are discussed in the following paragraphs.  
 
Seals may be of two types: seals designed for 50 psi 
with the atmosphere behind the seal maintained as 
inert, or 120 psi seals if the atmosphere behind is 
not maintained inert. In most cases, if the mine is 
going to provide an inert atmosphere to permit the 
use of 50 psi seals, the injecting of inert gas into the 
area will likely be required. The inert gas is generally 
a nitrogen carbon dioxide mixture made by 
deoxygenating compressed air at high pressure. This 
gas is decompressed and injected behind the seals 
through boreholes. This process is likely to be 
expensive to implement and maintain. For existing 
seals and future seals built to a 50 psi standard, an 
action plan must be developed and approved in the 
ventilation plan, which defines the steps to be taken 
when the area behind the seal is not inert.  
 
Seal designs must be certified by a registered 
professional engineer with knowledge and experience 
in structural engineering and dynamics. A 
professional engineer must verify, through evaluation 
of the conditions at seal locations, that a particular 
seal design is appropriate for the area of the mine in 
which it is intended to be constructed.  In addition, a 
certified person designated by the mine operator 
must ensure that the seal is constructed in 
accordance with the design plan and specifications. 
Currently, most mines are either upgrading or 
replacing the existing seals. Most of the larger mines 
are electing to upgrade all seals to 120 psi seals, 
only a few seem to be using the 50 psi requirement. 

Also, most mines 
will have the seals 
installed by contractors who 
have MSHA-approved seal designs 
or agreements with manufacturers to 
install their approved seals and meet the 
MSHA requirements to install and certify the seals. 
 
Although much has been done by MSHA to 
promulgate regulations and bring mines into 
compliance, Congress continues to press for more 
rapid response. MSHA has added inspectors and 
technical personnel, but it takes time to train these 
people and bring them up to speed with regulations 
which still remain, in many cases, moving targets. 
There are many alternatives that mine operators can 
choose to meet the requirements of the MINER Act, 
and MSHA District Managers have latitude as to what 
they will approve at the mines in their districts. New 
inspectors are often not sufficiently experienced to 
determine whether a mine operator’s solution meets 
the intent of the regulation or mine plan. This has 
definitely added to the confusion surrounding the 
implementation of the Act. 
 
Coal mine accidents and fatalities decreased in 
2007, although marred by the Crandall Canyon Mine 
disaster in Utah, and are lower year-to-date in 2008. 
It is difficult to determine in these early stages 
whether this improvement is directly related to the 
MINER Act or just to the higher level of safety 
awareness in the industry following the disasters in 
2006. In spite of this and before the MINER Act can 
be fully implemented and its overall impact on safety 
assessed, the Supplemental Mine Improvement and 
New Emergency Response (S-MINER) Act of 2007 
(H.R. 2768) was introduced by Representative 
George Miller of California. The bill passed the House 
by a narrow margin, 214 to 199, on January 16, 
2008. It went to the Senate on January 22, 2008, 
and was referred to the Committee on Health, 
Education, Labor, and Pensions where it remains. It 
has not moved forward because of heavy opposition 
in the Senate and a promised veto from the 
President. It is the general opinion, and that of the 
National Mining Association, that this legislation 
would only compound regulatory requirements and 
increase costs before the overall effects of the 
MINER Act are fully evaluated. We will continue to 
follow the progress of the S-MINER Act and report 
accordingly. 
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